2000 PUBLIC AND LOCAL ACTS

[No. 165]
(HB 5260)

AN ACT to amend 1973 PA 186, entitled “An act to create the tax tribunal; to provide
for personnel, jurisdiction, functions, practice and procedure; to provide for appeals; and
to prescribe the powers and duties of certain state agencies; and to abolish certain
boards,” by amending section 35 (MCL 205.735), as amended by 1994 PA 254.

The People of the State of Michigan enact:

205.735 De novo proceedings; jurisdiction in assessment disputes;
petition to invoke jurisdiction; service; appeal of contested tax bill;
amendment of petition or answer; representation. [M.S.A. 7.650(35)]

Sec. 35. (1) A proceeding before the tribunal is original and independent and is
considered de novo. For an assessment dispute as to the valuation of property or if an
exemption is claimed, the assessment must be protested before the board of review before
the tribunal acquires jurisdiction of the dispute under subsection (2), except as otherwise
provided in this section for a year in which the July or December board of review has
authority to determine a claim of exemption for qualified agricultural property or for an
appeal of a denial of a homestead exemption by the department of treasury, and in section
37(5) and (7). For a dispute regarding a determination of a claim for exemption of qualified
agricultural property for a year in which the July or December board of review has
authority to determine a claim of exemption for qualified agricultural property, the claim
for exemption must be presented to either the July or December board of review before
the tribunal acquires jurisdiction of the dispute. For a special assessment dispute, the
special assessment must be protested at the hearing held for the purpose of confirming
the special assessment roll before the tribunal acquires jurisdiction of the dispute.

(2) The jurisdiction of the tribunal in an assessment dispute is invoked by a party in
interest, as petitioner, filing a written petition on or before June 30 of the tax year
involved. Except in the residential property and small claims division, a written petition
is considered filed by June 30 of the tax year involved if it is sent by certified mail on or
before June 30 of that tax year. In the residential property and small claims division, a
written petition is considered filed by June 30 of the tax year involved if it is postmarked
by first-class mail or delivered in person on or before June 30 of the tax year involved. All
petitions required to be filed or served by a day during which the offices of the tribunal
are not open for business shall be filed by the next business day. In all other matters, the
jurisdiction of the tribunal is invoked by a party in interest, as petitioner, filing a written
petition within 30 days after the final decision, ruling, determination, or order that the
petitioner seeks to review, or within 35 days if the appeal is pursuant to section 22(1) of
1941 PA 122, MCL 205.22. Except in the residential property and small claims division, a
written petition is considered filed if it is sent by certified mail or delivered in person on
or before expiration of the period in which an appeal may be made as provided by law. In
the residential and small claims division, a written petition is considered filed if it is
postmarked by first-class mail or delivered in person on or before expiration of the period
in which an appeal may be made as provided by law. An appeal of a contested tax bill shall
be made within 60 days after mailing by the assessment district treasurer and the appeal
is limited solely to correcting arithmetic errors or mistakes and is not a basis of appeal as
to disputes of valuation of the property, the property’s exempt status, or the property’s
equalized value resulting from equalization of its assessment by the county board of
commissioners or the state tax commission. Service of the petition on the respondent shall
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be by certified mail. For an assessment dispute, service of the petition shall be mailed to
the assessor of that governmental unit if the respondent is the local governmental unit.
Except for petitions filed under chapter 6, a copy of the petition shall also be sent to the
secretary of the school board in the local school district in which the property is located
and to the clerk of any county that may be affected.

(3) The petition or answer may be amended at any time by leave of the tribunal and in
compliance with its rules. If a tax was paid while the determination of the right to the tax
is pending before the tribunal, the taxpayer may amend his or her petition to seek a
refund of that tax.

(4) A person or legal entity may appear before the tribunal in his or her own behalf, or
may be represented by an attorney or by any other person.

This act is ordered to take immediate effect.
Approved June 20, 2000.
Filed with Secretary of State June 20, 2000.



